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IRS extends FBAR voluntary disclosure initiative until Oct. 15

The IRS has extended the deadline on its
foreign reporting disclosure initiative from
Sept. 23 until Oct. 15. The program was
originally announced on Match 26, 2009,
and was originally scheduled to last only six
months beginning on March 23.

The program’s central focus is to provide
reduced penalties for delinquent filings of
Foreign Bank Account Reports (FBARs)
and foreign information returns (such as
Forms 5471 and 3520) made by taxpayers
who qualify.

The IRS has confirmed that the extension
until Oct. 15 applies for all types of
delinquent filings eligible for the Sept. 23
deadline under the program as described in
the IRS’s FAQ on the subject.

Special procedures apply in the case of
submissions of delinquent FBARs and
other information returns, including the
submission of an explanatory statement,
the attachment of income tax returns and
the need to retain counsel in some cases.
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Separate extended deadlines

The IRS also recently extended the filing
deadline further under Notice 2009-62 for
certain other FBAR filings.

Specifically, the Notice provided that (i)
persons with signature authority over, but
no financial interest in, a foreign financial
account, and (ii) persons with a financial
interest in, or signature authority over, a
foreign commingled fund, have until June
30, 2010, to file an FBAR for the 2008 and
earlier calendar years with respect to these
foreign financial accounts.

General reporting requirements
Generally, the United States imposes
reporting requirements for income tax

purposes on all U.S. persons (generally U.S.

citizens, resident aliens, domestic
partnerships and corporations, and
domestic trusts and estates). Among other
filing and reporting requirements, there are
filings for certain foreign activity required
on:

e FBAR — Form TDF 90.22-1 (revised
Oct. 2008) (The due date for filing some
but not all of these reports for 2008 and
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previous years was extended to June 30,
2010.)

e Form 3520-A, Annual Information
Return of Foreign Trust with a U.S.
Owner

e Form 3520, Annual Return To Report
Transactions With Foreign Trusts and
Receipt of Certain Foreign Gifts

o Form 5471, Information Return of U.S.
Persons With Respect to Certain
Foreign Corporations

e Form 926, Return by a U.S. Transferor
of Property to a Foreign Corporation

e Form 8621, Return by a Shareholder of
a Passive Foreign Investment Company
or Qualified Electing Fund

o Form 8865, Return of U.S. Persons
With Respect to Certain Foreign
Partnerships

e Form 8858, Information Return of U.S.
Persons With Respect To Foreign
Disregarded Entities

e Form 5472, Information Return of a
25% Foreign-Owned U.S. Corporation
or a Foreign Corporation Engaged in a
U.S. Trade or Business

In addition to the penalties provided by the
IRC for a failure to file tax returns or pay
tax (Section 6651), a substantial
understatement of tax (Section 6662) or an
understatement due to fraud (Section
6663), the IRC and other provisions of the
U.S. Code impose a number of substantial
civil and criminal penalties for failure to file
the information required on these forms.

The information contained berein is general in
nature and based on anthorities that are subject to
change. 1t is not intended and should not be
construed as legal, accounting or tax adpice or
opinion provided by Grant Thornton LLP to the
reader. This material may not be applicable to or
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suitable for specific circumstances or needs and may
require consideration of nontax and other tax
Sactors. Contact Grant Thornton LLP or other
tax professionals prior to taking any action based
upon this information. Grant I'hornton 1.L.P
assumes no obligation to inform the reader of any
changes in tax laws or other factors that could
affect information contained berein. No part of this
document may be reproduced, retransmitted or
otherwise redistributed in any form or by any
means, electronic or mechanical, including by
photocopying, facsimile transmission, recording, re-
keying or using any information storage and
retrieval system without written permission from
Grant Thornton LLP.

Tax professional standards
statement

This document supports the marketing of
professional services by Grant Thornton
LLP. It is not written tax advice directed at
the particular facts and circumstances of
any person. Persons interested in the
subject of this document should contact
Grant Thornton or their tax advisor to
discuss the potential application of this
subject matter to their particular facts and
circumstances. Nothing herein shall be
construed as imposing a limitation on any
person from disclosing the tax treatment or
tax structure of any matter addressed. To
the extent this document may be
considered written tax advice, in
accordance with applicable professional
regulations, unless expressly stated
otherwise, any written advice contained in,
forwarded with, or attached to this
document is not intended or written by
Grant Thornton LLP to be used, and
cannot be used, by any person for the
purpose of avoiding any penalties that may
be imposed under the Internal Revenue
Code.
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